BY U.S. CERTIFIED MAIL
March 23, 2015

Citizen Suit Coordinator

Environment and Natural Resources Divisio
Law and Policy Section

P.O. Box 7415

Ben Franklin Station

Washington, DC 20044-7415

Gina McCarthy, Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Re:  California Communities Against 1
Case No. 2:14-cv-03609-AB-JC — S¢

Dear Citizen Suit Coordinators,

On March 23, 2015, the parties in the above-
setting forth mutually agreeable settlement t
the terms of the settlement agreement and 4(
being submitted to the United States "nvirot
Justice for a 45-day review period. Ii ou ha
please feel free to contact me or counsel for
to this matter.

Sincerely,

Douglas J. Chermak
Attorney for Plaintiff California Communitis

cc via First Class Mail: Jared Blument
Nicole Granqt

Encl.

il
t of Justice
rdinator

a Avenue, N.W.
:20530-0001

Angeles, et al;
45-day review

d into a settlement agreement
itter in its entirety. Pursuant to
nclosed settlement agreement is
ency and the U.S. Department of
‘ding the settlement agreement,
w. Thank you for your attention

strator, EPA Region 9
idant, City of Los Angeles









(“EP the Executive Director of the California State Water Resources Control Board (*“State
Board”), and the Executive Officer of the California Regional Water Quality Control Board, Los
Angeles Region (“Regional Board™) with a Notice of Violations and Intent to File Suit (“Notice
Letter”) under Section 505 of the Act, 33 U.S.C. § 1365;

WHEREAS, on May 9, 2014, CCAT filed a complaint against the City in the United
States District Court for the Central District of California, CCAT v. City of Los Angeles, et al.
(USDC, C.D. Cal., Case No. 2:14-cv-03609-AB-JC)) (“Complaint”). A true and correct copy of
the Complaint, including the Notice Letter, is attached hereto as Exhibit B;

WHEREAS, the City denies all of CCAT’s allegations and claims in the Notice Letter
and Complaint, and denies that CCAT is entitled to the relief requested in the Complaint;

WHEREAS, the Settling Parties, through their authorized representatives and without
either adjudication of CCAT’s claims or admission by the City of any alleged violation or other
wrongdoing, intend by this Agreement to resolve in full CCAT’s allegations in the Notice Letter

and Complaint and avoid the cost and uncertainties of litigation;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Settling Parties hereby agree as follows:

II. JURISDICTION AND VENUE

l. CCAT alleges that:
a) the Central District Court of California has jurisdiction over the subject matter of
the claims asserted by CCAT in the Complaint pursuant to Sections 309
and 505(a)(1) of the Clean Water Act, 33 U.S.C. §§ 1319 and 1365, and
28 U.S.C. §§ 1331, 2201, 2202, and
b) venue for CCAT’s Complaint is proper in the Central District Court of California
| pursuant to Sections 309(b) and 505(c) of the Clean Water Act, 33 U.S.C.
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§§ 1319(b), 1365(c), and 28 U.¢

2. The City denies CCAT’s allegat
Parties waive all objections that they may have
over the Settling Parties and this Agreement as

III. EFFECT
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prejudice described in Section VIII of this Agreement.
6. The term “Termination Date,” as used in this Agreement, means either December
), . or, if occurring at a later date, through the conclusion of any formal dispute resolution
process prescribed in Paragraph 20 of this Agreement or until the completion of any payment
required by this Agreement.
V. CITY’S COMMITMENT AT THE FACILITY

7. Compliance with General Permit, 2015 General Permit & Clean Water Act. Upon

the Effective Date, and throughout the term of this Agreement, the City will operate the Facility
in compliance with the applicable requirements of the General Permit, the 2015 General Permit
when applicable, and the Clean Water Act, subject to any defenses available under the law and
recognizing the actions described below.

8. City’s Implementation of Specific Storm Water Best Management Practices at the

a. Installation of New Storm Water Management System: By October 1,
2016, the City shall implement the following measures to filter and capture storm water
discharges from the Facility. Most of these new measures are depicted on a revised map of the
Facility, attached hereto as Exhibit C:
i.  The City shall install two new below-grade detention basins that will
capture the flows determined in accordance with the City of Los
Angeles Low Impact Development (“LID””) Ordinance (Ordinance No.
181899) and the City of Los Angeles Standard Urban Stormwater
Management Plan (“SUSMP”). Per the LID Ordinance and SUSMP
requirements, the 0.75 inch storm event has been used to determine the
flows required to be captured from an 85th percentile, 24 hour runoff

event. The total discharge from the Facility during such an event is
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b.

shall be sampled in accordance with the 2015 General Permit to the

extent that the capacity of the detention basins are exceeded.

Interim Storm Water Management Measures: By October 15, 2014,

the City shall implement the following measures to improve the quality of the Facility’s storm

water discharges during the 2014-2015 wet season and prior to the installation of the new storm

water management system described above in Paragraph 8.a.:

1.

11.

1.

To protect and filter storm water before it enters the Entrance Scale
Outfall, the City shall surround the outfall with a series of UltraTech
“Sorb44,” Ultratech “Sediment Removal Media,” and Ultratech
“Heavy Metal Removal Media” (or Filtrexx brand equivalent) filter
socks. To reduce the potential for flow-through gaps, the City will use
sandbags or other weights to hold the filter socks in place during rain
events. Should significant flooding occur at the entrance that will
negatively impact the ability to operate, the City may temporarily alter
or remove the filter socks. In the event that filter socks are temporarily
altered or removed, they must be re-installed within one business day
after flooding subsides and access is re-established.

To protect and filter storm water before it enters the Exit Scale Outfall,

the City shall line the concrete channel leading up to the outfall with a

series of UltraTech “Sorb44,” Ultratech “Sediment Removal Media,”

and Ultratech “Heavy Metal Removal Media” (or Filtrexx brand
equivalent) filter socks. To reduce the potential for flow-through gaps,
the City will use sandbags or other weights to hold the filter socks in
place during rain events.

The City shall sweep at the Facility at least three times per day.
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iv.  The City shall remowv«
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v. The City shall relocat
stored outside, to a cc

9. SWPPP Amendments/Addition:
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red location at the Facility.
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referenced in this Agreement from the year prior to the request, including but not limited to logs,

photographs, or analyses.

VI. INSPECTIONS OF FACILITIES

12. Inspections During The Term Of This Agreement. The City will permit
representatives of CCAT to perform one (1) physical inspection of the Facility during the term of
this Agreement if requested by CCAT. This inspection will be performed by CCAT’s counsel
and consultant(s) and may include sampling, photographing, and/or videotaping. CCAT will
provide the City with a copy of all sampling reports, photographs and/or video. CCAT will
provide at least three (3) business days advance notice of such physical inspection, except that
the City will have the right to deny access if circumstances would make the inspection unduly
burdensome and pose significant interference with operations or the schedule of any party and/or
attorney, or the safety of individuals. In such case, the City will specify at least three (3) dates
within the two (2) weeks thereafter upon which a physical inspection by CCAT may proceed.
The City will not make any alterations to the Facility conditions during the period between
receiving CCAT’s initial three (3) business days advance notice and the start of CCAT’s
inspection that the City would not otherwise have made but for receiving notice of CCAT’s
request to conduct a physical inspection of the Facility, excepting any actions taken in
compliance with any applicable laws or regulations. Nothing in this Agreement will be
construed to prevent the City from continuing to implement or augment any Best Management
Practices (“BMPs”) identified in the SWPPP during the period prior to an inspection by CCAT
or at any time.
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13. Fees and Costs. To help defray CCAT’s attorneys, consultant, and expert fees and

costs, and any other costs incurred as a result of investigating, filing the Complaint, and
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Angeles Beautification Team shall provide notice to the Settling Parties within thirty (30) days
when the funds are dispersed by the Los Angeles Beautification Team, setting forth the recipient

and purpose of the funds.

VIII. COMMITMENTS OF CCAT

15. Submission of Agreement to Federal Agencies. CCAT will submit a copy of this

Agreement to the EPA and the United States Department of Justice (“DOJ”) within three (3)
business days of its execution for agency review consistent with 40 C.F.R. § 135.5. The agency
review period expires forty-five (45) days after receipt by both agencies, as evidenced by the
certified return receipts, copies of which CCAT will provide to the City. In the event that EPA
or DOJ comment negatively on the provisions of this Agreement, the Settling Parties will meet
and confer to attempt to resolve the issue(s) raised by EPA or DOJ. If CCAT and the City are
unable to resolve any issue(s) raised by the Agencies in their comments, CCAT and the City
agree to expeditiously seek a settlement conference with the Magistrate Judge assigned to this
matter to resolve the issue(s).

16. Stipulation to Dismiss With Prejudice and [Proposed] Order. Within ten (10)

calendar days of the expiration of the agencies’ review period specified in Paragraph 15 above,
CCAT will file a Stipulation to Dismiss With Prejudice and [Proposed] Order thereon pursuant
to Federal Rule of Civil Procedure 41(a)(2) with the United States District Court for the Central
District of California (“District Court”), with this Agreement attached as Exhibit A thereto and
incorporated by reference, specifying that CCAT is dismissing with prejudice all claims in
CCAT’s Complaint. The Stipulation to Dismiss with Prejudice and [Proposed] Order must state
that the District Court will maintain jurisdiction over the parties for purposes of resolving any
disputes between the Settling Parties with respect to any provision of this Agreement

incorporated into the Court’s dismissal order. In resolving such disputes, the Court may order
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any appropriate remedy including, but not limi
for notifying the City of the District Court’s er

District Court chooses not to enter the order, tl
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Agreement. The notice must describe the anti
persist, the cause or causes of the non-perform
to prevent or minimize the non-performance, t
implemented, and the anticipated date of comy
measures to avoid and minimize such non-per!

b. The Settling Parties will

performance and, if the Settling Parties concur
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timely good faith efforts of the City, due to circumstances beyond the control of the City that
could not have been reasonably foreseen and prevented by the exercise of due diligence by the
City, new performance deadlines will be established.
C. If CCAT disagrees with the City’s notice, or in the event that the Settling

Parties cannot timely agree on the terms of new performance deadlines or requirements, either
Settling Party may invoke the dispute resolution process described in Paragraphs 19 and 20 of
this Agreement. In such proceeding, the City will bear the burden of proving that any delay in
performance of any requirement of this Agreement was caused or will be caused by a force
majeure event and the extent of any delay attributable to such circumstances.

18.  The dispute resolution process set forth in Paragraphs 19 and 20 will be the
exclusive mechanism for resolving disputes between the Settling Parties with regard to any
aspect of this Agreement.

19.  Informal Dispute Resolution. The Settling Parties will engage in “Informal

Dispute Resolution” pursuant to the terms of this paragraph:
a. If a dispute under this Agreement arises, including whether any Settling

Party believes that a violation of the Agreement and the Court’s dismissal order has occurred, the
Settling Parties will meet and confer (telephonically or in-person) within twenty-one (21) days of
receiving written notification of a request for such meeting. During the meet and confer
proceeding, the Settling Parties will discuss the dispute and make reasonable efforts to devise a
mutually acceptable plan, including implementation dates, to resolve the dispute. The Settling
Parties may, upon mutual written agreement, extend the time to conduct the meet and confer
discussions beyond twenty-one (21) days.

b. If any Settling Party fails to meet and confer within the timeframes set
forth in paragraph (a) directly above, or the meet and confer does not resolve the dispute, after at

least twenty-one (21) days have passed after the meet and confer occurred or should have
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occurred, either Settling Party may initiate the
directly below.

20. Formal Dispute Resolution. In

Settling Party against any other Settling Party
requirements of the Court’s dismissal order anc
utilize the “Informal Dispute Resolution” meet
paragraph and, if not successful, the Settling P:
procedures in this paragraph. “Formal Dispute
Show Cause or other appropriately titled motic
Central District of California, to determine wh
and the Court’s dismissal order and, if so, to re
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established by Section 505 of the Clean Water

X. NOTICES
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1is Agreement, the Settling Parties will first

id confer proceedings set forth in the preceding
ies will utilize the “Formal Dispute Resolution”
esolution” will be initiated by filing a Motion to
“Motion”) in the United States District Court,
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ire the violating party to remedy any violation
le time frame. Litigation costs and fees

s will be awarded in accord with the standard

it, 33 U.S.C. § 1365.

ND SUBMISSIONS

21.  The City will provide CCAT w
Agreement. All notices or any other correspor

regular, certified, overnight, or electronic mail
Ifto CCAT:

Michael Lozeau

Douglas Chermak

LOZEAU | DRURY LLP

410 12th Street, Suite 250

Oakland, CA 94607

Telephone: (510) 836-4200

Email: michacl@lozcaudrury.c
doug@lozeaudrury.com

SETTLEMENT AGREEMENT: CC.

all documents or reports required by this
nce pertaining to this Agreement will be sent by

follows:
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Jane Williams, Executive Director
California Communities Against Toxics
P.O. Box 845

Rosamond, CA 93560

Telephone: (661)-510-3412

E-mail: dcapjanc(@aol.com

If to the City:

Khalil M. Gharios, P.E., Manager

Solid Resources Processing & Construction Division
LA Sanitation

1149 S. Broadway, Suite 500

Los Angeles, CA 90015

Telephone: (213) 485-3002

Fax: (213) 485-2958

Email: Khalil.gharios@lacity.org

John Carvalho

Office of the City Attorney

200 N. Main Street, 7th F1.

Los Angeles, CA 90012
Telephone: (213) 978-8184

Fax: (213) 978-8211

Email: john.carvalho(@lacity.org

Nicole E. Granquist

Downey Brand LLP

621 Capitol Mall, 18" Floor
Sacramento, CA 95814

Telephone: (916) 444-1000

Fax: (916) 444-2100

Email: ngranquist@downeybrand.com

22.  Notices or communications will be deemed submitted on the date that they are
postmarked and sent by first-class mail, deposited with an overnight mail/delivery service, or
sent via electronic message. Any change of address or addresses must be communicated in

writing in the manner described above for giving notices. In addition, the Settling Parties may
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agree to transmit documents electronically or

23.  During the life of this Agreem
of all records and documents, including comp

performance of its obligations under this Agre

XI. MUTUAL REL
COVENARM

csimile.
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stored information, which relate to

it.

E OF LIABILITY AND
JT TO SUE

24.  As of the Effective Date of thi:
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other Settling Party and their directors, office:
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liabilities, relief, damages, fees (including fee
actions, or causes of action, either at law or ir
provided for in Section IX of this Agreement,
arising from CCAT’s allegations and claims ¢
Facility up to and including the Termination ]
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California Civil Code, which provides:
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suspect to exist in his or her favor at the t:
him or her must have materially affected |

The Settling Parties hereby waive and
under California Civil Code section 1542 wit
arising from the allegations and claims as set
Letter and/or the Complaint at the Facility up

Agreement.
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;, or description, and from any and all
ttorneys, experts, and others), injuries,
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)f this Agreement.
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her settlement with the debtor.
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26.  For the period beginning on the Effective Date and ending on the Termination
Date, CCAT and its officers, executive staff, members of its governing board and any
organization under the control of CCAT, its officers, executive staff, or members of
governing board, shall not file any lawsuit against the City seeking relief for any alleged
violation of the Clean Water Act, the General Permit, the 2015 General Permit, or any revisions
thereto, or similar federal and state statutes and/or regulations, at the City’s Facility. CCAT will
not support other lawsuits, by providing financial assistance, personnel time, or other affirmative
actions, against the City’s Facility that may be proposed by other groups or individuals who
would rely upon the citizen suit provision of the Clean Water Act to challenge the Facility’s
compliance with the Clean Water Act or the General Permit, the 2015 General Permit, or any

revisions thereto, or similar federal and state statutes and/or regulations.

XII. GENERAL PROVISIONS

27.  Construction. The language in all parts of this Agreement will be construed
according to its plain and ordinary meaning, except as to those terms defined by law, in the
General Permit, 2015 General Permit, Clean Water Act, or specifically herein.

28.  Choice of Law. This Agreement will be governed by the laws of the United
States, and where applicable, the laws of the State of California.

29. Severability. In the event that any provision, section, or sentence of this
Agreement is held by a court to be unenforceable, the validity of the remaining enforceable
provisions will not be adversely affected.

30.  Counterparts. This Agreement may be executed in any number of counterparts,
all of which together will constitute one original document. Telecopy, .pdf, and/or facsimile
copies of original signature will be deemed to be originally executed counterparts of this

Agreement.
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31.  Assignment. Subject only to tt
Agreement, all of the rights, duties and obligat
benefit of and be binding upon the Settling Par

32.  Modification of the Agreemen
discharged or terminated, other than terminatic
by a written instrument, signed by the Settling

33.  Full Settlement. This Agreemx
Notice Letter and Complaint and the related le;
voluntarily entered into the Agreement with an

34.  Integration Clause. This is an
intended to be a full and complete statement of
Parties and expressly supersedes any and all pr
representations and warranties (express or imp
Agreement.

35.  Negotiated Agreement. The S
and it will not be construed against the party pi
Parties jointly prepared this Agreement and an
against any one Settling Party.

36.  Authority. The undersigned re
that he or she is fully authorized to enter into t!
behalf of that party.

37. Cure. Except in case of an enx
any applicable governmental authority, any br«
being cured will be deemed cured if, within fiy

breach or default, or within such other period ¢
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s contained in this Agreement will inure to the
5, and their successors and assigns.

This Agreement may not be changed, waived,
yursuant to Section V of this Agreement, unless
rties.

constitutes a full and final settlement of the
action. Each Settling Party has freely and
ipon advice of counsel.

.egrated agreement. This Agreement is

e terms of the agreement between the Settling
-oral or written agreements, covenants,

1) concerning the subject matter of this

ling Parties have negotiated this Agreement,
aring it, but will be construed as if the Settling

ncertainty and ambiguity will not be interpreted

ssentatives for CCAT and the City each certify

terms and conditions of this Agreement on

ency but subject to the regulatory authority of
h of or default under this Agreement capable of
5) days of first receiving notice of the alleged
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sane Nihams SO £L1265200 oz

making such 1legation, which approval may not be anreasonahiv withheld, the Settiing Party
atlegedly 1n breacn or detzuit has actually cured or, if the bresch o detaalt can be cared but s
not capable of bemng cured within such {ve (37 day neriod, has commenced and 15 diligently
pussuing to completion o cure

38 Court Approval I for any reason the District Court declines to approve this
Agrezment 1o the form presented, the Settiing Parties will use reasonabic effons to work together
to modify the Agreement within thiny (301 days of receiving notice by District Court so that 1t s
acceptable 1o the District Count. If the Parues are unable to modify this Agreement 1o a mutually
acesptable manner that s alse acceplable to the District Court, this Agreement will immedtately
ve rull and veud as well 2s tnadmissible 2s asettiement commumication cnder Federal Ruje of
Evideace 406,

39, Definitton ot Termis, Unleas othervase expressly detinec herein, terms used in
this Agreement, which are defined in the Act. the Ceneral Permit, the 2015 Generai Permiit, or in
segulations implementing this statate, have the meamng assigned o them in the applicable
statutes or regulations. The term “day™ as used herern means e calendar day. In computing any
peniod of time under this Agreerment, where the last dav of such period s 2 Saturday, Sunday, or
Federal or State Holiday, the period runs untl the close of busiess on the next day that s nol a
saturday, Suncay. or Federal or State Hobidav, The .o “year” means a calendar year, unless

ctherwise specified.

The Settling Part-os e sigmng this Agreement as of the date opposite each respective
Mgnatuie
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T
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EXHIBIT A - Facility Site Map
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STORM WATER POLLUTION PREVENTION PLAN

CENTRAL 1.OS ANGELES RECYCLING AND TRANSFER STATION

Figure 4 - SCURFACE DRAINAGE DIAGRAM
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Michael R. Lozeau (State Bar No. 142893)
1| Richard T. Drury (State Bar No. 163559)
Douglas J. Chermak (State Bar No. 233382)
2" LOZEAU DRURY LLP
3 410 12th Street, Suite 250
Oakland, CA 94607
4| Tel: (510) 836-4200
Fax: (510) 836-4205 (fax)
5 {| E-mail: michael@lozeaudrury.com
richard@lozeaudrury.com
6 doug@lozeaudrury.com
7| Attorneys for Plaintiff
CALIFORNIA COMMUNITIES
81 AGAINST TOXICS
9 UNITED STATES DISTRICT COURT
10 CENTRAL DISTRICT OF CALIFORNIA
"'l CALIFORNIA COMMUNITIES Case NO. 2:14-Cv-03608
12§ AGAINST TOXICS, an
13 unincorporated non-profit association,
COMPLAINT FOR
14 Plaintiff, DECLARATORY AND
15 INJUNCTIVE RELIEF AND CIVIL
Vs. PENALTIES
16
171 CITY OF LOS ANGELES, a
municipality; BUREAU OF (Federal Water Pollution Control Act,
181 SANITATION OF THE CITY OF 33 U.S.C. §§ 1251 to 1387)
19} LOS ANGELES,
20 Defendants.
21
22 CALIFORNIA COMMUNITIES AGAINST TOXICS (“CCAT”), a California
23
24 non-profit association, by and through its counsel, hereby alleges:
251 L. JURISDICTION AND VENUE
26
1. This is a civil suit brought under the citizen suit enforcement provisions
27
28 [ of the Federal Water Pollution Control Act, 33 U.S.C. § 1251, et seq. (the “Clean
COMPLAINT |
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Water Act” or “the Act”). This Cor
and the subject matter of this actior
U.S.C. § 1365(a)(1)(A), and 28 U.S
United States). The relief requeste:
(power to issue declaratory relief ir
relief based on such a declaration);
and 33 U.S.C. §§ 1319(d), 1365(a)

2. On February 28, 2014.
violations of the Act, and of its inte
Administrator of the United States
Administrator of EPA Region IX; t
Resources Control Board (“State B
Regional Water Quality Control B¢
to Defendants, as required by the A
copy of CCAT’s notice letter is att:
reference.

3. More than sixty days |
and the State and federal agencies.
alleges, that neither the EPA nor th

diligently prosecuting a court actio

COMPLAINT
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- has subject matter jurisdiction over the parties
ursuant to Section 505(a)(1)(A) of the Act, 33

>. § 1331 (an action arising under the laws of the
s authorized pursuant to 28 U.S.C. §§ 2201-02
ase of actual controversy and further necessary

3 U.S.C. §§ 1319(b), 1365(a) (injunctive relief);
ivil penalties).

laintiff provided notice of Defendants’

ion to file suit against Defendants, to the
wvironmental Protection Agency (“EPA”); the
Executive Director of the State Water

rd”); the Executive Officer of the California

d, Los Angeles Region (“Regional Board”); and
, 33 U.S.C. § 1365(b)(1)(A). A true and correct

1ed as Exhibit A, and is incorporated by

ve passed since notice was served on Defendants
laintiff is informed and believes, and thereupon
State of California has commenced or is

o redress the violations alleged in this complaint.
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This action’s claim for civil penalties is not barred by any prior administrative penalty
un r Section 309(g) of the Act, 33 U.S.C. § 1319(g).

4. Venue is proper in the Central District of California pursuant to Section
505(c)(1) of the Act, 33 U.S.C. § 1365(c)(1), because the source of the violations is
located within this judicial district.

II. INTRODUCTION

5. This complaint seeks relief for Defendants’ discharges of polluted storm
water and non-storm water pollutants from Defendants’ recycling center and transfer
station located at 2201 E. Washington Boulevard in Los Angeles, California — the
Central Los Angeles Recycling and Transfer Stations (“CLARTS” or “Facility”) in
violation of the Act and National Pollutant Discharge Elimination System (“NPDES”)
Permit No. CAS000001, State Water Resources Control Board Water Quality Order
No. 91-13-DWQ, as amended by Water Quality Order No. 92-12-DWQ and Water
Quality Order No. 97-03-DWQ (hereinafter the “Permit” or “General Permit”).
Defendants’ violations of the discharge, treatment technology, monitoring
requirements, and other procedural and substantive requirements of the Permit and the
Act are ongoing and continuous.

III. PARTIES
6. Plaintiff CALIFORNIA COMMUNITIES AGAINST TOXICS

(“CCAT”) is an unincorporated non-profit association under the laws of the State of

COMPLAINT
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California with its main office in R
live, recreate and work in and arous
CCAT is dedicated to the preservat
particularly with respect to areas ar
further these goals, CCAT actively
the Act and other laws and, where 1
behalf of itself and its members.

7. Members of CCAT re:
enjoy using the Los Angeles River
CCAT use and enjoy the waters int
will continue to cause, pollutants tc
areas to recreate and view wildlife,
pollutants threaten or impair each ¢
impairments. Thus, the interests of
continue to be adversely affected b
Water Act and the Permit. The reli
caused by Defendants’ activities.

8. Continuing commissic
irreparably harm Plaintiff and its m

or adequate remedy at law.

COMPLAINT
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amond, California. CCAT has members who
waters in the vicinity of Defendant’s Facility.
1, protection, and defense of the environment,
waters near urban industrial communities. To
eks federal and state agency implementation of

sessary, directly initiates enforcement actions on

le in and around the Los Angeles River and

r recreation and other activities. Members of
~hich Defendants have caused, are causing, and
e discharged. Members of CCAT use those
nong other things. Defendants’ discharges of
hose uses or contribute to such threats and
CAT’s members have been, are being, and will
Defendants’ failure to comply with the Clean

sought herein will redress the harms to Plaintiff

of the acts and omissions alleged above will

ibers, for which harm they have no plain, speedy
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9. Defendant CITY OF LOS ANGELES is a municipality. Defendant
BUREAU OF SANITATION is a bureau of the City of Los Angeles’ Department of
Public Works that operates the Facility.

IV. STATUTORY BACKGROUND

10.  Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of
any pollutant into waters of the United States, unless such discharge is in compliance
with various enumerated sections of the Act. Among other things, Section 301(a)
prohibits discharges not authorized by, or in violation of, the terms of an NPDES
permit issued pursuant to Section 402 of the Act, 33 U.S.C. § 1342.

11.  Section 402(p) of the Act establishes a framework for regulating
municipal and industrial storm water discharges under the NPDES program. 33
U.S.C. § 1342(p). States with approved NPDES permit programs are authorized by
Section 402(p) to regulate industrial storm water discharges through individual
permits issued to dischargers or through the issuance of a single, statewide general
permit applicable to all industrial storm water dischargers. 33 U.S.C. § 1342(p).

12.  Pursuant to Section 402 of the Act, 33 U.S.C. § 1342, the Administrator
of the U.S. EPA has authorized California’s State Board to issue NPDES permits
including general NPDES permits in California.

13.  The State Board elected to issue a statewide general permit for industrial

storm water discharges. The State Board issued the General Permit on or about

COMPLAINT
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November 19, 1991, modified the (
and reissued the General Permit on
402(p) of the Clean Water Act, 33 1

14. In order to discharge s
dischargers must comply with the t
complied with an individual NPDE

15.  The General Permit cc
B(3) of the General Permit requires
storm water discharges through imj
Economically Achievable (“BAT”)
Best Conventional Pollutant Contre
BAT and BCT include both nonstn
Section A(8). Discharge Prohibitic
discharges and authorized non-stor
pollution, contamination, or nuisan
General Permit prohibits storm wat
adversely impact human health or t
of the General Permit prohibits sto!

exceedance of any applicable wate!

Quality Control Plan or the applica

COMPLAINT
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neral Permit on or about September 17, 1992,
*about April 17, 1997, pursuant to Section

S.C. § 1342(p).

rm water lawfully in California, industrial

ns of the General Permit or have obtained and
permit. 33 U.S.C. § 1311(a).

ains several prohibitions. Effluent Limitation
ischargers to reduce or prevent pollutants in their
:mentation of the Best Available Technology

or toxic and nonconventional pollutants and the
Technology (“BCT”) for conventional pollutants.
wural and structural measures. General Permit,
A(2) of the General Permit prohibits storm water
water discharges that cause or threaten to cause

. Receiving Water Limitation C(1) of the
discharges to any surface or ground water that

» environment. Receiving Water Limitation C(2)
~water discharges that cause or contribute to an
uality standards contained in Statewide Water

e Regional Board’s Basin Plan.
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16. In addition to absolute prohibitions, the General Permit contains a variety
of substantive and procedural requirements that dischargers must meet. Facilities
discharging, or having the potential to discharge, storm water associated with
industrial activity that have not obtained an individual NPDES permit must apply for
coverage under the State’s General Permit by filing a Notice of Intent to Comply
(“NOI”). The General Permit requires existing dischargers to have filed their NOIs
before March 30, 1992.

17.  Dischargers must develop and implement a Storm Water Pollution
Prevention Plan (“SWPPP”’). The SWPPP must describe storm water control facilities
and measures that comply with the BAT and BCT standards. The General Permit
requires that an initial SWPPP have been developed and implemented before October
1, 1992. The SWPPP must, among other requirements, identify and evaluate sources
of pollutants associated with industrial activities that may affect the quality of storm
and non-storm water discharges from the facility and identify and implement site-
specific best management practices (“BMPs”) to reduce or prevent pollutants
associated with industrial activities in storm water and autho~*~~d non-storm water
discharges (Section A(2)). The SWPPP’s BMPs must implement BAT and BCT
(Section B(3)). The SWPPP must include: a description of individuals and their
responsibilities for developing and implementing the SWPPP (Section A(3)); a site

map showing the facility boundaries, storm water drainage areas with flow pattern and

COMPLAINT
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nearby water bodies, the location of
discharge system, structural control
potential pollutant contact, and aree
significant materials handled and st
potential pollutant sources includin
storage areas, dust and particulate g
significant spills and leaks, a list of
and a description of locations wher:
SWPPP must include an assessmen
description of the BMPs to be impl
pollutants in storm water discharge
including structural BMPs where n
(8)). The SWPPP must be evaluate
where necessary (Sections A(9), (1

18.  Section C(11)(d) of th
dischargers to report any noncompl
E(6). Section A(9) of the General ]
controls including the preparation ¢
additional measures in the SWPPP

inspection activities.

COMPLAINT
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1€ storm water collection, conveyance and
leasures, impervious areas, areas of actual and

>f industrial activity (Section A(4)); a list of

ed at the site (Section A(5)); a description of
ndustrial processes, material handling and
lerating activities, and a description of

1 non-storm water discharges and their sources,
oil erosion may occur (Section A(6)). The

f potential pollutant sources at the Facility and a
iented at the Facility that will reduce or prevent
nd authorized non-storm water discharges,
-structural BMPs are not effective (Section A(7),
to ensure effectiveness and must be revised

)

yeneral Permit’s Standard Provisions requires
nce to the Regional Board. See also Section

rmit requires an annual evaluation of storm water
an evaluation report and implementation of any

respond to the monitoring results and other
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19.  The General Permit requires dischargers commencing industrial activities
before October 1, 1992 to develop and implement an adequate written monitoring and
reporting program no later than October 1, 1992. Existing facilities covered under the
General Permit must implement all necessary revisions to their monitoring programs
no later than August 1, 1997.

20.  As part of their monitoring program, dischargers must identify all storm
water discharge locations that produce a significant storm water discharge, evaluate
the effectiveness of BMPs in reducing pollutant loading, and evaluate whether
pollution control measures set out in the SWPPP are adequate and properly
implemented. Dischargers must conduct visual observations of these discharge
locations for at least one storm per month during the wet season (October through
May) and record their findings in their Annual Report. Dischargers must also collect
and analyze storm water samples from at least two storms per year. Section B(5)(a) of
the General Permit requires that dischargers “shall collect storm water samples during
the first hour of discharge from (1) the first storm event of the wet season, and (2) at
least one other storm event in the wet season. All storm water discharge locations
shall be sampled.” Section B(5)(c)(i) requires dischargers to sample and analyze
during the wet season for basic parameters, such as pH, total suspended solids,
electrical conductance, and total organic content or oil & grease, certain industry-

specific parameters. Section B(5)(c)(ii) requires dischargers to sample for toxic

COMPLAINT
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chemicals and other pollutants likel
facility. Section B(5)(c)(iii) require
on a facility’s standard industrial cl
indicates that the visual observatior
quantity of the facility’s storm wate
B(7)(c) requires that ““if visual obse
difficult to observe or sample...fac
from other locations that represent
water discharges from the storm ev
21.  The General Permit re
facility to identify all non-storm we
investigation, all drains (inlets and
connect to the storm drain system.
This shall include the source, quant
water discharges and associated dr:
Permit authorizes certain non-storn
water discharges are in compliance
storm water discharges are in comy
requirements; that best managemer

Water Pollution Prevention Plan to

COMPLAINT
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to be in the storm water discharged from the
discharges to sample for parameters dependent
sification (“SIC”) code. Section B(7)(a)

and samples must represent the “quality and
discharges from the storm event.” Section

ation and sample collection locations are

'y operators shall identify and collect samples

> quality and quantity of the facility’s storm

t.”

ires that facility operators “investigate the

r discharges and their sources. As part of this
itlets) shall be evaluated to identify whether they
11 non-storm water discharges shall be described.
v, frequency, and characteristics of the non-storm
lage area.” Section A(6)(a)(v). The General
vater discharges providing that the non-storm
ith Regional Board requirements; that the non-
ance with local agency ordinances and/or
oractices (“BMPs”) are included in the Storm

|) prevent or reduce the contact of non-storm

10
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water discharges with significant materials or equipment and (2) minimize, to the
extent practicable, the flow or volume of non-storm water discharges; that the non-
storm water discharges do not contain significant quantities of pollutants; and that the
monitoring program includes quarterly visual observations of each non-storm water
discharge and its sources to ensure that BMPs are being implemented and are
effective (Special Conditions D). Section B(3) of the General Permit requires
dischargers to conduct visual observations of all drainage areas for the presence of
non-storm water discharges, to observe the non-storm water discharges, and maintain
records of such observations.

22.  Section B(14) of the General Permit requires dischargers to submit an
annual report by July 1 of each year to the executive officer of the relevant Regional
Board. The annual report must be signed and certified by an appropriate corporate
officer. Sections B(14), C(9), (10). Section A(9)(d) of the General Permit requires
the discharger to include in their annual report an evaluation of their storm water
controls, including certifying compliance with the General Permit. See also Sections
C(9), C(10) and B(14).

23.  The General Permit does not provide for any mixing zones by
dischargers. The General Permit does not provide for any dilution credits to be
applied by dischargers.

24. The Regional Board has established water quality standards for the Los

COMPLAINT
11
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Angeles River Watershed in the “W
Basin Plan for the Coastal Watersh
generally referred to as the Basin P

25.  The Basin Plan includ
“[a]ll waters shall be maintained fr
toxic to, or that produce detrimenta
or aquatic life.”

26. The Basin Plan includ
that “[w]aters shall not contain oils
concentrations that result in a visib
objects in the water, that cause nuis
uses.”

27.  The Basin Plan provid
settleable material in concentration
uses.”

28. The Basin Plan provid
surface waters] shall not be depres:
waste discharges.”

29.

The Basin Plan provic

concentrations of chemical constitt
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-er Quality Control Plan — Los Angeles Region:

s of Los Angeles and Ventura Counties”,

a narrative toxicity standard which states that
of toxic substances in concentrations that are

yhysiological responses in, human, plant, animal,

a narrative oil and grease standard which states
reases, waxes, or other materials in
film or coating on the surface of the water or on

ice, or that otherwise adversely affect beneficial

that “[w]aters shall not contain suspended or

hat cause nuisance or adversely affect beneficial

that “[t]he pH of bays or estuaries [or inland

1 below 6.5 or raised above 8.5 as a result of

 that “[s]urface waters shall not contain

1ts in amounts that adversely affect any

12
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i designated beneficial use.”
2 30. The Basin Plan provides that “[w]ater shall not contain floating materials,
i including solids, liquids, foams, and scum, in concentrations that cause nuisance or
5 Il adversely affect beneficial uses.”
6 31. The Basin Plan provides that “[w]aters shall be free of coloration that
; causes nuisance or adversely affects beneficial uses.”
9 32. The Basin Plan provides that “[s]urface waters shall not contain
i(l) concentrations of chemical constituents in amounts that adversely affect any
12 | designated beneficial use. Water designated for use as Domestic or Municipal Supply
13 (MUN) shall not contain concentrations of chemical constituents in excess of the
i: limits specified in the following provisions of Title 22 of the California Code of
16 | Regulations which are incorporated by reference into this plan: Table 64431-A of
i; Section 64431 (Inorganic Chemicals)...” The Basin Plan provides a Maximum
19 | Contaminant Level (“MCL”) for aluminum of 1 mg/L.
20 33.  The Basin Plan contains additional water quality standards for the Los
z: Angeles River in an amendment setting forth Total Maximum Daily Loads
23 | (“TMDLs”) for the Los Angeles River. See
21 http://63.199.216.6/larwqcb_new/bpa/docs/R10-003/R10-003 RB BPA.pdf. For
zz General Industrial Storm Water permittees, the Basin Plan sets forth interim wet-
27 | weather concentration-based waste load allocations (“WLAs”) that are enforceable
28
COMPLAINT "
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conditions for discharges beginning
of 0.0636 mg/L, for lead of 0.0816

34. The EPA has adopted
zinc of 0.120 mg/L (Criteria Maxin
mg/L (CMC); and for lead of 0.065
(California Toxics Rule).

35. The EPA 303(d) List c
the Los Angeles River (Carson to F
discharges — as impaired for copper
http://www.waterboards.ca.gov/cen
2008 2010 usepa 303dlist/200820
Angeles River, the next segment do
pollutants as well as zinc.

36. EPA has established P
determining whether a facility discl
requisite BAT and BCT. EPA has
following parameters, among other.
(“TSS”) — 100 mg/L, oil and grease
(“COD”) — 120 mg/L, iron — 1.0 m;

copper — 0.0123 mg/L, and zinc — C

COMPLAINT
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n January 11, 2011. .aereisa WLA for copper
g/L, and for zinc of 0.117 mg/L.

:shwater numeric water quality standards for

m Concentration — “CMC”); for copper of 0.013

1g/L (CMC). 65 Fed.Reg. 31712 (May 18, 2000)

Water Quality Limited Segments lists Reach 1 of
ueroa Street) — where the Facility’s storm water
ead, oil, and trash, among other pollutants. See
ilvalley/water issues/tmdl/impaired waters_list/
) usepa aprvd 303dlist.pdf. Reach 1 of the Los

nstream, is listed as impaired for those same

ameter Benchmark Values as guidelines for
rging industrial storm water has implemented the
tablished Parameter Benchmark Values for the
pH — 6.0 - 9.0 units; total suspended solids
“‘0&G”) — 15 mg/L, chemical oxygen demand

_, aluminum — 0.75 mg/L, lead — 0.069 mg/L,

1 mg/L.

14
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37. Section 505(a)(1) and Section 505(f) of the Act provide for citizen
enforcement actions against any “person,” including individuals., orporations, or
partnerships, for violations of NPDES permit requirements. 33 U.S.C. §§1365(a)(1)
and (f), § 1362(5). An action for injunctive relief under the Act is authorized by 33
U.S.C. § 1365(a). Violators of the Act are also subject to an assessment of civil
penalties of up to $37,500 per day per violation, pursuant to Sections 309(d) and 505
of the Act, 33 U.S.C. §§ 1319(d), 1365. See also 40 C.F.R. §§ 19.1 - 19.4.

V. STATEMENT OF FACTS

38. Defendant operates a recycling center and transfer station located at 2201
E. Washington Boulevard in Los Angeles, California. On information and belief,
CCAT alleges that the Facility is engaged in the handling, disposal, recycling, and
transfer of solid waste as well as the maintenance of both onsite operational
equipment and solid waste transfer vehicles. The Facility falls within SIC Codes 4212
and 5093. The Facility has also represented that it falls within SIC Code 4953. The
majority of the Facility is paved and used for receiving, storing, sorting, and
transporting waste materials. On information and belief, Plaintiff alleges that there
are at least two large buildings located on the property. Plaintiff is informed and
believes, and thereupon alleges that receiving, storing, and processing of waste and
recycled material is conducted both inside these buildings and in the outside areas of

the Facility.

COMPLAINT
15
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39. Defendant channels an
through a series of storm water drai
The Facility’s outfall discharges to
system, which discharges to the Lo:

40. On information and be
the Facility include the sorting and
waste material. They also include t
forklifts, and other machinery used

41. Significant activities a
rainfall. These activities include th
materials and the storage, maintena
materials handling. Loading and d
and exit the Facility directly from a
machinery are the primary means o
areas are exposed to storm water ar
coverage, berms, and other storm v

42. Industrial machinery,
and forklifts are operated at the Fac

Plaintiff is informed and believes, :

equipment leak contaminants such

COMPLAINT
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collects storm water falling on the Facility

-that leads to at least two storm water outfalls.

e County of Los Angeles’ municipal storm drain
Angeles River.

:f, Plaintiff alleges that the industrial activities at
ocessing of municipal solid waste and green

» storage, fueling, and maintenance of trucks,
transfer and dispose of these materials.

he site take place outside and are exposed to
storage, handling, transfer, and disposal of waste
:¢, and use of vehicles and equipment for

very of materials occurs outside. Trucks enter
1to a public road. Trucks, forklifts, and other
noving materials around the Facility. These
storm flows due to the lack of overhead

ler controls.

avy equipment and vehicles, including trucks

ity in areas exposed to storm water flows.

d thereupon alleges, that such machinery and

. oil, grease, diesel fuel, coolant, and hydraulic
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fluids that are exposed to storm water flows, and that such machinery and equipment
track sediment and other contaminants throughout the Facility. On information and
belief, Plaintiff alleges that trucks leaving the Facility track substantial amounts of
material onto adjoining public roads. On information and belief, Plaintiff alleges that
during rain events, material that has been tracked from the Facility onto public roads
during dry weather is transported via storm water to storm drain channels.

43. Plaintiff is informed and believes, and thereupon alleges that the storm
water flows easily over the surface of the Facility, collecting suspended sediment, dirt,
oils, grease, and other pollutants as it flows toward the storm water drains. Storm
water and any pollutants contained in that storm water entering the drains flows
directly to the Facility’s outfalls which discharge to the County of Los Angeles storm
drain system, which discharges to the Los Angeles River.

44. The management practices at the Facility are wholly inadequate to
prevent the sources of contamination described above from causing the discharge of
pollutants to waters of the United States. The Facility lacks sufficient structural
controls such as grading, berming, roofing, containment, or drainage structures to
prevent rainfall and storm water flows from coming into contact with these and other
exposed sources of contaminants. The Facility lacks sufficient structural controls to
prevent the discharge of water once contaminated. The Facility lacks adequate storm

water pollution treatment technologies to treat storm water once contaminated. The
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Facility lacks controls to prevent tt
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45.  Since at least October
arranged for samples to be taken of
sample results were reported in the
Board. Defendants certified each ¢
C of the General Permit.

46.  Since at least October
COD, iron, aluminum, zinc, coppe!
Facility. Levels of these pollutants
excess of EPA’s numeric paramete
detected in the Facility’s storm wal
parameters for water quality standz

47.  The following dischar
concentrations of pollutants in exc:
in the Basin Plan:

/1
/1
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tracking and flow of pollutants onto adjacent

), 2009, Defendants have taken samples or
orm water discharges at the Facility. The
acility’s annual reports submitted to the Regional

hose annual reports pursuant to Sections A and

), 2009, the Facility has detected pH, TSS, O&G,
ind lead in storm water discharged from the
stected in the Facility’s storm water have been in
renchmark values. Levels of these pollutants
have been in excess and outside of the

s established in the Basin Plan.

s on the following dates contained

» of numeric water quality standards established
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Basin Plan Water
Outfall (as
Observed Quality Standard /
Date Parameter identified by the
Concentration California Toxics
Facility)
Rule
5/6/2013 pH 5.2 s.u. 6.5 -8.5s.u. Entrance Scale
5/6/2013 | nH 52 s, 6.5—8.5s.u. Exit Scale
1/23/2012 pH 54 s.u. 6.5-8.5s.u. Exit Scale
5/6/2013 Aluminum 39.7 mg/LL 1.0 mg/L. (MCL) Entrance Scale
5/6/2013 Aluminum 40.3 mg/L 1.0 mg/LL (MCL) Exit Scale
11/30/2012 | Aluminum 12.8 mg/L. 1.0 mg/L (MCL) Entrance Scale
11/30/2012 | Aluminum 16.2 mg/L. 1.0 mg/L (MCL) Exit Scale
1/23/2012 | Aluminum 12.4 mg/L. 1.0 mg/L (MCL) Entrance Scale
1/23/2012 | Aluminum 12.9 mg/L. 1.0 mg/L. (MCL) Exit Scale
10/5/2011 | Aluminum 7.61 mg/L 1.0 mg/L (MCL) Entrance Scale
10/5/2011 | Aluminum 4.96 mg/L 1.0 mg/L (MCL) Exit Scale
3/25/2011 | Aluminum 9.55 mg/L. 1.0 mg/L (MCL) Exit Scale
10/6/2010 | Aluminum 27.3 mg/L. 1.0 mg/L (MCL) Entrance Scale
10/6/2010 | Aluminum 14.9 mg/L 1.0 mg/L (MCL) Exit Scale
12/7/2009 | Aluminum 14.6 mg/L 1.0 mg/L (MCL) Entrance Scale
12/7/2009 | Aluminum 21.4 mg/LL 1.0 mg/L (MCL) Exit Scale
10/13/2009 | Aluminum 64.5 mg/L 1.0 me/l. (MCL) Entrance Scale
10/13/2009 | Aluminum 40.2 mg/L 1.0 mg/L. (MCL) Exit Scale
5/6/2013 Zinc 4.29 mg/L 0.12 mg/L (CMC)/
0.117 mg/L (WLA) Entrance Scale
5/6/2013 Zinc 3.56 mg/L 0.12 mg/L (CMC) /
0.117 mg/L (WLA) Exit Scale
__1_]/30/20£ 7in_c lm_g/L 0.12 me/l. (CMCY/ Entrance Sca_le_
COMPLAINT
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0.117 mg/L. (WLA)
11/30/2012 Zinc 1.4¢ 0.12 mg/L (CMC)/
0.117 mg/L. (WLA) Exit Scale
1/23/2012 Zinc 1.1¢ 0.12 mg/L (CMC) /
0.117 mg/L (WLA) | Entrance Scale
1/23/2012 Zinc 0.91 b 0.12 mg/L (CMC)/
o 0.117 mg/L (WLA) Exit Scale
| 10/5/2011 Zinc 5.6! 0.12 mg/L (CMC)/
0.117 mg/L (WLA) | Entrance Scale
10/5/2011 Zinc 6.6 0.12 mg/L (CMC)/
0.117 mg/L (WLA) Exit Scale
3/25/2011 Zinc 1.0: 0.12 mg/L (CMC)/
L 0.117 mg/L (WLA) Exit Scale
10/6/2010 Zinc 4.1 0.12 mg/L (CMC)/
0.117 mg/L (WLA) | Entrance Scale
10/6/2010 Zinc 2.8 0.12 mg/L (CMC) /
0.117 mg/L (WLA) Exit Scale
12/7/2009 Zinc 1.9. 0.12 mg/L (CMC) /
0.117 mg/L (WLA) Entrance Scale
12/7/2009 Zinc 2.4 0.12 mg/L (CMC) / Exit Scale
0.117 mg/L (WLA)
10/13/2009 Zinc 11. 0.12 mg/L (CMC)/
0.117 mg/L (WLA) | Entrance Scale
10/13/2009 Zinc 8.6 0.12 mg/L (CMC)/ Exit Scale T
0.117 mg/L. (WLA)
COMPLAINT
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5/6/2013 Copper 0.494 mg/L 0.013 mg/L (CMC)/

0.0636 mg/LL (WLA) | Entrance Scale
5/6/2013 Copper 0.431 mg/L 0.013 mg/L (CMC) /

0.0636 mg/L. (WLA) Exit Scale
11/30/2012 | Copper 0.189 mg/L. 0.013 mg/L (CMC)/

0.0636 mg/LL (WLA) | Entrance Scale
11/30/2012 | Copper 0.272 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) Exit Scale
1/23/2012 Copper 0.151 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) | Entrance Scale
1/23/2012 Copper 0.128 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) Exit Scale
10/5/2011 Copper 0.532 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) | Entrance Scale
10/5/2011 Copper 1.08 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) Exit Scale
3/25/2011 Copper 0.139 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L. (WLA) Exit Scale
10/6/2010 Copper 0.456 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) | Entrance Scale
10/6/2010 Copper 0.442 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) Exit Scale
12/7/2009 Copper 0.214 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) | Entrance Scale
12/7/2009 Copper 0.232 mg/L 0.013 mg/L (CMC)/

0.0636 mg/L (WLA) Exit Scale
10/13/2009 | Copper 1.17 mg/L 0.013 mg/L (CMC)/ | Entrance Scale
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0.0816 mg/L (WLA)

12/7/2009 Lead 0.411 mg/L 0.065 mg/L (CMC) /
0.0816 mg/L (WLA) Exit Scale

10/13/2009 Lead 1.98 mg/L 0.065 mg/L (CMC)/
0.0816 mg/L (WLA) | Entrance Scale

10/13/2009 Lead 0.92 mg/L 0.065 mg/L (CMC)/

0.0816 mg/L (WLA) Exit Scale

48. The level of pH in storm water detected by the Facility has been outside
the range of the benchmark value for pH of 6.0 — 9.0 units established by EPA. The
level of pH in storm water detected by the Facility has been outside the range of 6.5 —
8.5 units established by the Basin Plan. On May 6, 2013, the level of pH measured by
Defendants at both outfalls was 5.2 units. On January 23, 2012, the level of pH
measured by Defendants at one outfall was 5.4 units.

49.  The level of TSS in storm water detected by the Facility has exceeded the
benchmark value for TSS of 100 mg/L established by EPA. For example, on May 6,
2013, the level of TSS measured by Defendants at one of its outfalls was 7,380 mg/L.
That level of TSS is almost 74 times the benchmark value for TSS. CLARTS also has
measured levels of TSS in storm water discharged from the Facility in «  of 100
mg/L in nearly every other storm water sample it has taken for the past five years,
including October 13, 2009; December 7, 2009; October 6, 2010; March 25, 2011;
October 5, 2011; January 23, 2012; and November 30, 2012.

50.  The level of O&G in storm water detected by the Facility has exceeded

COMPLAINT
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the benchmark value for O&G of 1
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benchmark value for iron of 1 mg/!
2013, the level of iron measured by
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also has measured levels of iron in
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of 1 mg/L in nearly every other storm water sample it has taken for the past five years,

including October 13, 2009; December 7, 2009; October 6, 2010; March 25, 2011;
October 5, 2011; January 23, 2012; and November 30, 2012.

53.  The levels of aluminum in storm water detected by the Facility have
exceeded the Maximum Contaminant Level for aluminum of 1 mg/L established by
the Basin Plan. For example, on May 6, 2013, the level of aluminum measured from
one of DART’s storm water outfalls was 40.3 mg/L. That level of aluminum is over
40 times the Maximum Contaminant Level for aluminum.

54.  The level of aluminum in storm water detected by the Fac ity has
exceeded the benchmark value for aluminum of 0.75 mg/L established by EPA. For
example, on May 6, 2013, the level of aluminum measured by Defendants at one of
the Facility’s outfalls was 40.3 mg/L. That level of aluminum is almost 54 times the
benchmark value for aluminum. The Facility also has measured levels of aluminum
in storm water discharged from the Facility in excess of 0.75 mg/L in nearly every
other storm water sample it has taken for the past five years, including October 13,
7)09; December 7, 2009; October 6, 2010; March =53, 2011; October 5, 2011; January
23, 2012; and November 30, 2012.

55.  The levels of zinc in storm water detected by the Facility have exceeded
the freshwater numeric water quality standard established by the EPA of 0.12 mg/L

for zinc (CMC) and the WLA established by the Basin Plan of 0.117 mg/L for zinc.
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outfalls was 0.494 mg/L. That level of copper is over 40 times the benchmark value
for copper. The Facility also has measured levels of copper in storm water discharged
from the Facility in excess of 0.0123 mg/L in nearly every other storm water sample it
has taken for the past five years, including October 13, 2009; December 7, 2009;
October 6, 2010; March 25, 2011; October 5, 2011; January 23, 2012; and November
30, 2012.

59. The levels of lead in storm water detected by the Facility have exceeded
the freshwater numeric water quality standard established by the EPA of 0.065 mg/L
for lead (CMC) and the WLA established by the Basin Plan of 0.0816 mg/L for lead.
For example, on May 6, 2013, the level of lead measured from one of the Facility’s
storm water outfalls was 0.902 mg/L. That level of lead is almost 14 times the CMC
for lead, and over 11 times the WLA for lead.

60. The level of lead in storm water detected by the Facility has exceeded the
benchmark value for lead of 0.069 mg/L established by EPA. For example, on May 6,
2013, the level of lead measured by Defendants at one of the Facility’s outfalls was
0.902 mg/L. That level of lead is over 13 times the benchmark value for lead. The
Facility also has measured levels of lead in storm water discharged from the Facility
in excess of 0.069 mg/L in nearly every other storm water sample it has taken for the
past five years, including October 13, 2009; December 7, 2009; October 6, 2010;

March 25, 2011; October 5, 2011; January 23, 2012; and November 30, 2012.
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list of actual and potential areas of pollutant contact, or an adequate description of
best management practices to be implemented at the Facility to reduce pollutant
discharges. According to information available to CCAT, Defendants’ SWPPP has
not been evaluated to ensure its effectiveness and revised where necessary to further
reduce pollutant discharges. Plaintiff is informed and believes, and thereupon alleges,
that the SWPPP does not include each of the mandatory elements required by Section
A of the General Permit.

64. Information available to CCAT indicates that as a result of these
practices, storm water containing excessive pollutants is being discharged during rain
events from the Facility directly to the County of Los Angeles storm drain system,
which discharges to the Los Angeles River.

65. Plaintiff is informed and believes, and thereupon alleges, that Defendants
have failed and continue to fail to alter the Facility’s SWPPP and site-specific BMPs
consistent with Section A(9) of the General Permit.

66. Plaintiff is informed and believes that Defendants failed to submit to the
Regional Board a true and complete annual report certifying compliance with the
General Permit since at least May 28, 2010. Pursuant to Sections A(9)(d), B(14), and
C(9), (10) of the General Permit, Defendants must submit an annual report, that is
signed and certified by the appropriate corporate officer, outlining the Facility’s storm

water controls and certifying compliance with the General Permit. Plaintiff is
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informed and believes, and thereup: 1 alleges, that Defendants have signed incomplete
annual reports that purported to con ly with the General Permit when there was
significant noncompliance at the Fa lity.

67. Information available { Plaintiff indicates that Defendants have not
fulfilled the requirements set forth i the General Permit for discharges from the
Facility due to the continued discha e of contaminated storm water. Plaintiff is
informed and believes, and thereupc alleges, that all of the violations alleged in this
Complaint are ongoing and continui 3.

VI. CLAIMS FOR RELIEF

FIRST - AUSE OF ACTION

Failure to Imp._ment the Best Available and
Best Conventi 1al Treatment Technologies
(Violations of Permit Condi >ns and the Act, 33 U.S.C. §§ 1311, 1342)

68. Plaintiff re-alleges and ncorporates all of the preceding paragraphs as if
fully set forth herein.

69. The General Permit’s | NPPP requirements and Effluent Limitation B(3)
require dischargers to reduce or pre >nt pollutants in their storm water discharges
through implementation of BAT fo oxic and nonconventional pollutants and BCT
for conventional pollutants. Defen nts have failed to implement BAT and BCT at
the Facility for its discharges of pH TI'SS, COD, O&G, iron, aluminum, zinc, copper,
lead, and other un-monitored pollur 1ts in violation of Effluent Limitation B(3) of the

General Permit.
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70.  Each day since March 9, 2009, that Defendants have failed to develop and
implement BAT and BCT in violation of the General Permit is a separate and distinct
violation of the General Permit and Section 301(a) of the Act, 33 U.S.C. § 1311(a).

71.  Defendants have been in violation of the BAT/BCT requirements every
day since March 9, 2009. Defendants continue to be in violation of the BAT/BCT
requirements each day that they fail to develop and fully implement BAT/BCT at the
Facility.

SECOND CAUSE OF ACTION
Discharges of Contaminated Storm Water
in Violation of Permit Conditions and the Act
(Violations of 33 U.S.C. §§ 1311, 1342)

72.  Plaintiff re-alleges and incorporates all of the preceding paragraphs as if
fully set forth herein.

73.  Discharge Prohibition A(2) of the General Permit requires that storm water
discharges and authorized non-storm water discharges shall not cause or threaten to
cause pollution, contamination, or nuisance. Receiving Water Limitations C(1) and
C(2) of the General Permit require that storm water discharges and authorized non-
storm water discharges shall not adversely impact human health or the environment,
and shall not cause or contribute to a violation of any water quality standards contained
in a Statewide Water Quality Control Plan or the applicable Regional Board’s Basin
Plan.

74.  Plaintiff is informed and believes, and thereupon alleges, that since at least
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U.S.C. § 1311(a). These violations are ongoing and continuous.

THIRD CAUSE OF ACTION
Failure to Prepare, Implement, Review, and Update
an Adequate Storm Water Pollution Prevention Plan
(Violations of Permit Conditions and the Act, 33 U.S.C. §§ 1311, 1342)

79.  Plaintiff re-alleges and incorporates all of the preceding paragraphs as if
fully set forth herein.

80. Section A and Provision E of the General Permit requires dischargers of
storm water associated with industrial activity to develop and implement an adequate
SWPPP no later than October 1, 1992.

81. Defendants have failed to develop and implement an a :quate SWPPP
for the Facility. Defendants’ ongoing failure to develop and implement an adequate
SWPPP for the Facility is evidenced by, inter alia, Defendants’ outdoor storage of
various materials without appropriate best management practices; the continued
exposure of significant quantities of various materials to storm water flows; the
continued exposure and tracking of waste resulting from the operation of vehicles at the
site, including trucks and forklifts; the failure to either treat storm water prior to
discharge or to implement effective containment practices; and the continued
discharge of storm water pollutants from the Facility at levels in excess of EPA
benchmark values and water quality standards.

82. Defendants have failed to update the Facility’s SWPPP in response to the

analytical results of the Facility’s storm water monitoring.
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83. Each day since March
implement and update an adequate ¢
violation of the General Permit and

84. Defendants have been
since March 9, 2009. Defendants c

requirements each day that they fail

SWPPP for the Facility.
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2009, that Defendants have failed to develop,
VPPP for the Facility is a separate and distinct
:ction 301(a) of the Act, 33 U.S.C. § 1311(a).
violation of the SWPPP requirements every day
tinue to be in violation of the SWPPP

- develop and fully implement an adequate

CAUFT “F ACTION

Faunure to |
Adequate Moni

(Violation of Permit Condi

85.  Plaintiff re-alleges anc
fully set forth herein.

86. Section B of the Gene
associated with industrial activity t
monitoring and reporting program (
discharges) no later than October 1

87. Defendants have failex
monitoring and reporting program :
develop and implement an adequat

by its failure to properly record vis

Facility for evidence of oil sheen, ¢
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velop ana Implement an
ring and Reporting Program

ns and the Act, 33 U.S.C. §§ 1311, 1342)

1corporates all of the preceding paragraphs as if

Permit requires dischargers of storm water
1ave developed and be implementing a

cluding, inter alia, sampling and analysis of
992.

o develop and implement an adequate

- the Facility. Defendants’ ongoing failure to
nonitoring and reporting program are evidenced
| observations of storm water discharges at the

udiness, and/or discoloration in storm water
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samples it observed on May 6, 2013; November 30, 2012; January 23, 2012;
December 7, 2009; and October 13, 2009.

88. Each day since March 9, 2009, that Defendants have failed to develop
and implement an adequate monitoring and reporting program for the Facility in
violation of the General Permit is a separate and distinct violation of the General
Permit and Section 301(a) of the Act, 33 U.S.C. § 1311(a). The absence of requisite
monitoring and analytical results are ongoing and continuous violations of the Act.

FIFTH CAUSE OF ACTION
False Certification of Compliance in Annual Report

(Violations of Permit Conditions and the Act, 33 U.S.C. §§ 1311, 1342)

89. Plaintiff re-alleges and incorporates all of the preceding paragraphs as if
fully set forth herein.

90. Defendants have falsely certified compliance with the General Permit in
each of the annual reports submitted to the Regional Board since at least May 28,
2010.

91. Each day since at least May 28, 2010, that Defendants have falsely
certified compliance with the General Permit is a separate and distinct violation of the
General Permit and Section 301(a) of the Act, 33 U.S.C. § 1311(a). Defendants
continue to be in violation of the General Permit’s certification requirement each day
that they maintain the false certification of their compliance with the General Permit.

VII. RELIEF REQUESTED

Wherefore, Plaintiff respectfully requests that this Court grant the following
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relief:

a. Declare Defendants

alleged herein;

b. Enjoin Defendants
Facility unless authorized by the Pe

c. Enjoin Defendants
procedural requirements of the Pern

d. Order Defendants t
control and treatment technologies ¢
and prevent pollutants in the Facilit;
any water quality standards;

e. Order Defendants t
reporting requirements, including o:
past monitoring violations;

f. Order Defendants t
requirements and implement procec

g. Order Defendants t
quality and quantity of their dischar
to comply with the Act and the Cou

h. Order Defendants t
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» have violated and to be in violation of the Act as

om discharging polluted storm water from the
nit;

ym further violating the substantive and
mmediately implement storm water pollution
d measures that are equivalent to BAT or BCT

s storm water from contributing to violations of

>omply with the Permit’s monitoring and

ering supplemental monitoring to compensate for

orepare a SWPPP consistent with the Permit’s
'es to regularly review and update the SWPPP;
provide Plaintiff with reports documenting the
:s to waters of the United States and their efforts
’s orders;

pay civil penalties of up to $37,500 per day per
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violation for each violation of the Act pursuant to Sections 309(d) and 505(a) of the
Act, 33 U.S.C. §§ 1319(d), 1365(a) and 40 C.F.R. §§ 19.1 - 194;

i. Order Defendants to take appropriate actions to restore the quality of
waters impaired or adversely affected by their activities;

j. Award Plaintiff’s costs (including reasonable investigative, attorney,
witness, compliance oversight, and consultant fees) as authorized by the Act, 33 U.S.C.
§ 1365(d); and,

k. Award any such other and further relief as this Court may deem

appropriate.

Dated: May 9, 2014 Respectfully submitted,
LOZEAU DRURY LLP

By: /s/ Douglas Chermak

Douglas J. Chermak

Attorneys for Plaintiff

CALIFORNIA COMMUNITIES AGAINST
TOXICS
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Kevin James, et al.
CLARTS

I ooy 0 14
Page 2 of 18

members living in the community adjacent to t
CCAT and its members are deeply concerned v
their communities, including the Los Angeles |
as the responsible owners, officers, or operator
collectively referred to as “CLARTS™).

This letter addresses CLARTS’ unlawfi
through the Los Angeles County municipal sto
Facility is discharging storm water pursuant to
(“NPDES”) Permit No. CA S000001, Californi
Angeles Region (“Regional Board) Order No.
DWQ (hereinafter “General Permit™). The WL
documents submitted to the Regional Board is -
violations of the substantive and procedural rec

Section 505(b) of the Clean Water Act 1
suit sixty (60) days prior to the initiation of a ci
U.S.C. § 1365(a)). Notice must be given to the
Protection Agency (“EPA™) and the State in wt

As required by the Clean Water Act, thi
provides notice of the violations that have occu
Consequently, CLARTS is hereby placed on fo
sixty days from the date of this Notice of Viola
in federal court against CLARTS under Sectior
1365(a)), for violations of the Clean Water Act
described more extensively below.

L Background.

On or about August 9, 2004, CLARTS 1
of the General Permit to Discharge Storm Wate
its NOI, CLARTS has certified that the Facility
(“vehicle/equipment maintenance™) and 5093 ('
has also indicated on its 2009-2010 and 2010-2
SIC Code 4953. The Facility discharges storm
least two storm water outfalls. The outfalls dis
storm sewer system, which discharges into the

The Regional Board has identified bene
and established water quality standards for it in
Region: Basin Plan for the Coastal Watersheds
referred to as the Basin Plan. See http://www.v
programs/basin_plan/basin_plan_documentatio
include, among others, municipal and domestic

Notice of Violations

Facility and the Los Angeles River Watershed.
h protecting the environment in and around

rer Watershed. This letter is being sent to you
f the Facility (all recipients are hereinafter

discharge of pollutants from the Facility

sewer system into the Los Angeles River. The
itional Pollutant Discharge Elimination System
Regional Water Quality Control Board, Los
2-12-DWQ as amended by Order No. 97-03-

) identification number for the Facility listed on
91018974. The Facility is engaged in ongoing
rements of the General Permit.

|uires a citizen to give notice of intent to file
| action under Section 505(a) of the Act (33
leged violator, the U.S. Environmental

h the violations occur.

Notice of Violation and Intent to File Suit

:d, and continue to occur, at the Facility.

1al notice by CCAT that, after the expiration of
ns and Intent to Sue, CCAT intends to file suit
05(a) of the Clean Water Act (33 U.S.C. §

id the General Permit. These violations are

:d a Notice of Intent to Comply With the Terms
A\ssociated with Industrial Activity (“NOI”). In
classified under SIC Codes 4212
ansfer/processing of scrap/waste””). CLARTS

1 Annual Reports that the Facility is subject to
aiter from its 9.14 acre industrial site from at
arge into Los Angeles County’s municipal

s Angeles River.

ial uses of the Los Angeles River Watershed

e “Water Quality Control Plan — Los Angeles
Los Angeles and Ventura Counties”, generally
erboards.ca.gov/losangeles/water issues/
shtml. The beneficial uses of these waters
ipply, groundwater recharge, water contact

nd Intent to File Suit
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